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The Biodiversity Law in Vietnam and Core Environment Program and Biodiversity Conservation Corridors Initiative in the Greater Mekong Subregion

Ms. Huynh Thi Mai, MONRE
The request to develop the Biodiversity Law 

Vietnam is a country with a high level of biodiversity in the world. However, this level is decreasing greatly. To preserve and develop this important natural resource in a sustainable way, Vietnam’s National Assembly, 9th Legislature has decided to consider approving the Biodiversity Law. The Prime Minister has assigned the Ministry of Natural Resources and Environment (MONRE) to coordinate with other ministries and related ministerial agencies in drafting the Law to submit to the National Assembly. To draft the Law, the drafting committee consisting of ministerial leader representatives and the drafting group consisting of departmental leader representatives of ministries, ministerial agencies, related Government agencies have been established. The Department of Environment of MONRE has been assigned as a focal point in drafting the Biodiversity Law.
The Biodiversity Law will be prepared in two steps: (1) Build the background papers as the basis for the specific (identifying) name, scope of regulations, main content, chapters, articles and provisions of the draft Biodiversity Law; and (2) draft the Law, consult related parties and submit to the authorities for consideration and approval.

1.2. Objectives:

The Biodiversity Law will be developed with:

1.2.1. Long-term objectives: To solve the problem of biodiversity degradation; preserve the ecoregions with a high level of biodiversity; protect rare, valuable, endangered and wild species; ensure genetic sustainability to achieve ecological balance at a sustainable level to serve the country’s sustainable development goal.

1.2.2. Short-term objectives: To build and complete the Biodiversity Law to submit to the National Assembly for approval.

1.3. The Biodiversity Law Project is built on the following viewpoints, principles and guidelines:

(1) To concretize the Constitution of the Socialist Republic of Vietnam and make into law the Party’s guidelines and decisions on nature preservation and biodiversity protection which have been reflected in the Party’s Congress Resolutions and Resolution No.41/NQ-TW of the Politburo on environmental protection in the country’s process of promoting industrialization and modernization.

(2) To unify and harmonize with the current system of laws with consideration of reforming the laws on environment in the future.

(3) The Biodiversity Law must have a reasonable scope of regulations based on a clear border with the Law on Environmental Protection and laws on natural resources such as the Law on Forest Development and Protection, the Law on Water Resource, the Law on Fisheries, the Land Law, the Law on Minerals, the Law on Petroleum, etc.

(4) The articles and provisions of the Biodiversity Law are formed based on the current legal regulations, and on the basis of developing the reasonable ones which have been tested through practice; adjusting and amending the unreasonable ones; and supplementing the ones related to biodiversity.

(5) To unify state management on biodiversity on the basis of clear and reasonable delegation between central agencies and between central and local agencies.

(6) To pay attention to the benefits of related parties on the basis of equality and fairness in the eyes of law; protect biodiversity in the direction of supporting poverty reduction and hunger eradication.

(7) To consider and learn selectively from other countries’ experience; conform to related international conventions to which Vietnam is a signatory.

(8) To conform to legislation reform requirements in a detailed, reasonable and feasible way.

1.4. The Biodiversity Law Framework

Chapter I: General provisions 

Chapter II: Planning, establishment and management of protected areas 

Chapter III: Conservation of endangered animals and plants 

Chapter IV: Conservation of, access to and benefit sharing from genetic resources 
Chapter V: Biosafety

Chapter VI: International cooperation for biodiversity conservation 
Chapter VII: Mandate, responsibilities, management organization and resources for biodiversity conservation 

Chapter VIII: Implementation provisions 

II. CORE ENVIRONMENT PROGRAM AND BIODIVERSITY CONSERVATION CORRIDORS INITIATIVE IN THE GREATER MEKONG SUBREGION

2.1. Background

Recognizing the environmental challenges to sustainable economic growth and development in the Greater Mekong Subregion (GMS), the GMS Working Group on Environment (WGE) in September 2004 requested the Asian Development Bank (ADB) for a Core Environment Program (CEP) to address the likely stresses on the environment from economic development in the GMS, particularly in its economic corridors. The regional technical assistance (RETA) for the GMS Biodiversity Conservation Corridors Initiative, provided by ADB in December 2004 in response to that request, (i) prepared a strategic framework and action plan (2005-2014) for the GMS biodiversity conservation corridors, and (ii) facilitated the preparation of the CEP for the consideration of GMS environment ministers and summit leaders.

The GMS environment Ministers’ meeting in Shanghai, People’s Republic of China (PRC), in May 2005 and the second GMS summit in Kunming, PRC, in July 2005 endorsed the implementation of the CEP and its flagship component, the Biodiversity Conservation Corridors Initiative (BCI). The GMS environment ministers also endorsed the establishment of the Environment Operations Center (EOC) in Bangkok, Thailand, to provide operating capacity to the WGE and to implement the CEP and BCI.

GMS-CEP-BCI will be implemented in three phases, from 2005-2014 and was cofinanced by the Poverty Reduction Cooperation Fund and the Governments of the Netherlands and Sweden. Six GMS countries participated CEP (Cambodia, Lao PDR, Mianmar, Thailand, Yunan Province of China and Vietnam).

The key components of the GMS-CEP-BCI are:

(i) Sector strategy environmental assessments;

(ii) Biodiversity Conservation Corridors Initiative (BCI);

(iii) Environmental performance assessments (EPAs);

(iv) Capacity building for environmental management; and

(v) Sustainable financing

Component (ii) will establish sustainable development and management regimes in the GMS biodiversity conservation corridors, to prevent or reverse the fragmentation of highvalue forest ecosystems. It will also endeavor to initiate a system whereby the hydropower and tourism sectors systematically pay to conserve non-marketed ecosystem services.

This Component (BCI) has been implemented by 5 GMS countries: Cambodia, Lao PDR, Thailand, Yunan Province of China and Vietnam (Mianmar wasn’t participated in this phase) for 3 phases, phase I from 2006-2008.

2.2. Duration and pilot site in Vietnam

Pilot site in Vietnam for phase I (2006-2008) was selected in Quang Nam and Quang Tri provinces.

2.3. Activities

A. Activities at national level:

To support development of the Biodiversity Law, including activities on international experience exchange and support development of theoretical and practical basis on development of the Biodiversity Law; Overview, assessment of existing legal system related to the biodivesiry to find the gaps for the Biodiversity Law; Draft the Biodiversity Law and documents under laws and start to implement the Law; Support to carry out the environmental impact assessment/strategy environmental assessment in pilot sites; Coordinate and collaborate to develop information on biodiversity via information exchanging mechanism; Arrange meetings, national workshops and partners; Recruit national consultant; Procuce equipments for national and provincial levels.

B. Activities at provincial level:

1) Support in poverty reduction

· Economic evaluation of poverty reduction effect of comminity based environment management measures;

· Market research and analysis.

2) Harmonize land management mechanism

· Support community to plan management of natural resources;

· Support development and application of legal tools at the provincial/district levels;

· Planning of forest management in 5 districts.

3) Restore the ecosystems connection and biodiversity conservation

· Assess existing methodologies; 

· Establish pilot nursery gardens in commune;

· Assess national existing policies;

· Economic and ecological assessment on forest restoration areas;

· Develop models and pilots;

· Restore and plant in selected areas by endemic species.  
4) Strengthen capacity

· Assess existing strategic plans in the project participated provinces;

· Develop 5 year financial plans;

· Develop strategy for increase of supplemental resources;

· Planning and implementation of landscape M&E system;

· Support development of strategy and policy;

· Education, training on monitoring at provincial, district and commune levels;

· Enhance capacity for rangers at the district and commune levels;

· Training for community on community based environmental management and market linkage measures;

· Education and training for district leaders.
5) Disseminate program, supervise and provide sustainable finance

· Assess planning and project ideas;

· Develop evaluation plans and 6 months reports;

· Carry out researches on payment for environmental services in the selected areas in the Central Annamite;

· Develop monitoring indicators;

· Integrate monitoring system into district system;

· Analyse economic benefits of sustainable community based environmental management measures;

· Develop monitoring database.

2.4. Total capital

Total sponsor: 6,314 millions USD
National activities: 914, 000 USD (include about 70.000 for IUCN)
Quang Tri and Quang Nam activities : 5,400 millions USD (WWF manages)

2.5. Implementation organization

After the project was approved, MONRE has established the Project Office at DOE/MONRE, National and Provincial Steering Committees, Provincial Project Implementing Unit and also developed the Organizational and Activities Regulations and appointed a National Project Coordinator, established working group and recruited supporting staffs and consultants.

2.5. Implementation organization mechanism
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Figure: GMS-CEP-BCI
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